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Washington, D.G 20231 



LETTER 



This is submitted in response to the Advisory Action, dated January 24, 2003- It also 
responds to 

(1) the telephone conversation between the examiner and the undersigned which took 
place on February 3; 

(2) a telephone message left by the examiner on the undersigned's answering machine, on 
February 13, and; 

(3) a telephone conversation initiated by the examiner on February 20. 



The facts are the following. The January 24 advisory action incorrectly states that claims 
84 & 95 are .duplicates. Further* the advisory action blatantly misrepresents the. facts of prior 
prosecution. 

With respect to the latter, the examiner states, in the January 24 advisory action: 
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"Thus, said claims, (i.e., claims 89-91 and 95) were also not indicated as 
allowable by the examiner in Paper Number 40/ 



Attached is a copy of paper number 38. Please note box 4: 

"Newly proposed or amended claim(s) 89-91 and 95 would be allowable: if 
submitted in a separate, timely filed amendment canceling the non- 
allowable claims." 

In paper number 40, the examiner changed her position on this. Hence, to take the 
position now that the examiner never said this is blatantly wrong, it is not the first time, 
however, that the examiner has done this. 

With respect to the contention that claims 84 & 95 are the same, they are not. 
Applicants* representative called the examiner, on Friday, January 31, and pointed out that the 
claims recited different sequences. The undersigned left a message for the examiner* advising 
her of this, and specifically asking if anything was required. 

On February 3 4 the examiner called back, admitted the error, and advised the undersigned 
* when he asked again - that applicants did not need to take care of anything ~ she would tfc take 
care of it right away." 

Ten days later, when applicants had heard nothing, their representative telephoned and 
left a message for the examiner. He received a phone message the next day, which stated in part 
"you should know that we have to do things like a sequence search and an interference search, 
You'll hear from us when we're done." 

On February 20, the examiner called, and advised the undersigned "the ball is in your 
court. You have to file something, and you need a one month extension of time." 

More than 2 weeks after the examiner advised that nothing was due, she now advises that 
it is - and applicants axe supposed to pay for the examiner's error! Indeed they are expected to 
pay for the examiner's errors, in that she misread claims and SEQ ID numbers (which easily 
distinguish claims 84 & 95), and erred in stating that nothing was required. 

Why should applicants pay for extensions? The examiner admits, in paper number 41, 
that the file was lost for 4 months, that the PTO lost amendments, and that she gave applicants 
incorrect information as to when papers were due. 

The examiner's response should include a complete explanation of these improprieties, or 
applicants will take the matter up with the appropriate officials in the Commissioners office. 
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Allowance of this application is expected, and if is not forthcoming inJO^s, 
appropriate officials will be contacted. 

Respectfully submitted, 



FULBR1GHT & 



666 Fifth Avenue 
New York, New York 10103-3198 
Telephone: 212-318-3168 
Telecopier: 212-318-3400 




Norman D. Hanson, E 
Registration No. 30,946 
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